
 

 

 

LAFCO Meeting: October 5, 2011 

TO:   LAFCO 

FROM:   Neelima Palacherla, Executive Officer 
   Mala Subramanian, LAFCO Counsel 

SUBJECT:  SARATOGA FIRE PROTECTION DISTRICT 

 

STAFF RECOMMENDATION 

1. Direct staff to prepare a work plan for the potential dissolution of the Saratoga 
Fire Protection District and annexation of its territory to the Santa Clara County 
Central Fire Protection District under the current process which may require an 
election, and hire a consultant to conduct a special study to prepare a detailed 
analysis of the cost savings and fiscal impacts. 

BACKGROUND AND ANALYSIS  

On December 15, 2010, LAFCO adopted the 2010 Countywide Fire Service Review 
which indicated that approximately $118,000 in annual administrative costs could be 
reduced by dissolving the Saratoga Fire Protection District (SFD) and annexing its 
territory to the Santa Clara County Central Fire Protection District (CCFD). At that 
meeting, LAFCO also directed staff to pursue further research / analysis of this option 
and report back to the Commission.  Staff has been in the process of preparing 
information on the dissolution process and meeting with the various affected agencies 
including the County of Santa Clara and the CCFD. Staff met with the chairperson of 
the SFD in June 2011 to discuss this issue.  

In early August, AB 912 was signed into law by the Governor and effective January 1, 
2012, would allow for a more streamlined approach to dissolutions by eliminating 
requirements for election. Soon after, we received correspondence from the SFD’s 
Counsel expressing the SFD’s strong opposition to its dissolution and alleging that 
LAFCO cannot utilize AB 912 to dissolve the SFD. (See Attachment A for the letter)  

Upon further review and research into the bill, we believe that a strong argument can 
be made that AB 912 only applies to dissolutions and therefore, should not be utilized 
by LAFCO for proposals which involve dissolution of a district followed by annexation 
to another district.   

The Commission however, may choose to proceed with initiation of the dissolution 
under the regular LAFCO process, which may require an election.  

AGENDA ITEM # 8 
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The following is a summary of key steps necessary in a LAFCO initiated dissolution of a 
district with concurrent annexation to another district.  

LAFCO Initiation & Determinations 

Dissolution may be initiated by a petition of landowners or voters, by a district, or by 
LAFCO. LAFCO may initiate a dissolution or a reorganization which includes a 
dissolution only if the proposal is consistent with a conclusion or recommendation in 
the service review, sphere of influence update or special study and the Commission 
makes both of the following determinations required in Government Code § 56881.  
[GC §56375(a)(2)(F) & (a)(3)]: 

1.  Public service costs of the proposal is likely to be less than or substantially 
similar to the costs of alternative means of providing the service. 

2. The proposal promotes public access and accountability for community services 
needs and financial resources. 

While the 2010 Countywide Fire Service Review contained information regarding this 
issue and concluded that the dissolution of the SFD and annexation to the CCFD would 
result in annual administrative cost savings in the amount of $118,000, additional 
analysis is required to verify the data, address issues regarding the district’s assets and 
liabilities in detail, and make the necessary findings. A detailed analysis of the cost 
savings and fiscal impacts will require review of the agencies’ financial statements and 
audits by an independent expert. Staff recommends that LAFCO retain an independent 
financial consultant to prepare this analysis. It is anticipated that the cost could be 
approximately $10,000, and should not exceed $15,000 for such review, analysis and 
report / statement.  

Property Tax Exchange 

For jurisdictional changes that would affect one or more special districts, pursuant to 
Revenue and Tax Code §99(b)(5), the County Board of Supervisors are required to 
establish the amount of property tax transfer between the affected special districts. 
Because this proposal involves the dissolution of SFD and annexation of its territory to 
CCFD, the key decision would be to establish how much property tax allocation CCFD 
should receive. CCFD, upon taking over the service responsibility from SFD, is expected 
to receive the same portion of the 1% tax allocation as SFD was receiving and it is 
expected that no other agency would be affected by this transfer.  

LAFCO Public Hearing and Protest Proceeding  

LAFCO is required to hold a public hearing and provide appropriate notice on the 
proposed dissolution / reorganization proposal. At the hearing, LAFCO may approve, 
deny or approve with terms and conditions and set a date for holding a protest 
proceeding in the affected territory. Based on the level of written protest received at the 
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protest proceeding, the proposal may be terminated, ordered without election or be 
subject to an election.  

Election may be Required 

The proposal is terminated if written protest is received from 50% or more of the voters 
residing in the territory. [GC §57078] 

If protest is received from at least 10% of the number of landowners within the district’s 
affected territory who also own 10% of assessed value of land within the territory or 
from at least 10% of registered voters in the district’s affected territory, then an election 
is required. [GC §57113(a)(1)&(b)]] 

The proposal is ordered without election if it does not meet the above listed protest 
thresholds. [GC §56854(a)(3)] 

In the case of a dissolution proposal initiated by LAFCO, AB 912 eliminates the 
requirement for an election – that is, the proposal is terminated if majority protest exists 
and the proposal is ordered without an election if majority protest does not exist.  

Flow charts depicting the regular dissolution process and the AB 912 streamlined 
process are attached. (See Attachment B and Attachment C) 

NEXT STEPS 

Upon Commission direction to proceed, staff will prepare a work plan and a Draft 
Request for Proposals for consultants to prepare a special study focused on the potential 
savings and impacts of dissolution of Saratoga Fire District and annexation to CCFD.  

ATTACHMENTS 

Attachment A: Letter dated August 16, 2011, from Harold S. Toppel, District Counsel  
 for the Saratoga Fire Protection District.  

Attachment B: Flow Chart for LAFCO Initiated Dissolution with Concurrent  
 Annexation   

Attachment C: Flow Chart for LAFCO Initiated Dissolution under AB 912 

 




















